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The appellant’s issue is not moot. The appellant has made bail
but he was never appealing the amount of his bail. Instead, he
was appealing the trial court’s power to make him post addi-
tional bonds. That he posted additional bonds does not render

moot his challenge to the trial court’s power to hold him to those
bonds.

During this bail appeal the appellant has posted bail and been re-
leased. Ordinarily, posting bail would render moot a bail appeal. But this
is no ordinary bail appeal.

Shortly after being arrested, the appellant posted a bond in the
amount set by the first magistrate to hear the case. But when the case
was assigned to a trial court the trial judge determined bail had been set
in an insufficient amount. Under the authority of Code of Criminal Pro-
cedure Article 17.09, the trial court ordered the appellant rearrested and
required him to post additional bonds. The First Court reversed that
decision, but this Court granted the State’s PDR. Two days after this
Court set a submission date, the appellant posted additional bonds and
was released from jail.! He has asked this Court to dismiss the case as
moot, but then he filed a letter suggesting perhaps the case is not moot

after all.

! 'The appellant says he has requested supplemental records from the district clerk.
The State has attached certified copies of the appellant’s new surety bonds to this
motion, and represents that, according to the State’s records, the appellant was re-
leased from jail on November 21.
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The State agrees with the appellant’s letter, or at least the second
half of it: This case is not moot. The issue here—whether the trial court
could require the appellant to post additional bonds—is conceptually
different from prior bail appeals that have been dismissed as moot.

The general rule is that “where the premise of a habeas corpus
application is destroyed by subsequent developments, the legal issues
raised thereunder are moot.” Bennet v. State, 818 S.W.2d 199, 200 (Tex.
App.—Houston [14th Dist.] 1991, no pet.). This rule has been used to
dismiss bail appeals primarily in two circumstances. The first is where
the defendant is convicted during the appeal. See, e.g., 1bid; Ex parte
Norwvell, 528 S.W.2d 129, 130 (Tex. Crim. App. 1975) (dismissing as
moot habeas appeal where defendant complained about denial of appeal
bond, but conviction was affirmed and mandate issued during pendency
of habeas appeal). The second is where a defendant challenges the
amount of bail but the trial court lowered the amount of bail during the
appeal and the defendant made the reduced bail. See, e.g., Ex parte Guer-
rero, 99 S.W.3d 852, 853 (Tex. App.—Houston [14th Dist.] 2003, no
pet.); Ex parte Irsan, No. 01-16-00315-CR, 2017 WL 769896, at *1

(Tex. App.—Houston [1st Dist.] Feb. 28, 2017, no pet.) (mem. op. not



designated for publication) (withdrawing original opinion and dismiss-
ing appeal as moot where trial court reduced bail and defendant was
released before issuance of original opinion).

In both circumstances it makes sense to dismiss the case as moot
because the underlying controversy has been “destroyed.” In the cases
of conviction, the defendant was no longer eligible for release. In the
cases of reduced bail, the only issues in those cases was whether the
original bail amount was reasonable, but when the amount of bail was
reduced the original question was no longer an active controversy.

Here, though, the appellant’s appeal challenges the trial court’s
power to force him to obtain a second bond at all. A ruling in his favor
would reinstate the original bond amounts and mean that he and his
sureties would be discharged from $110,000 of bond liability.

To avoid a finding of mootness, the complaining party in a suit
must maintain standing throughout the litigation. See Friends of the
Earth, Inc. v. Laidlaw Envtl. Services (1TOC), Inc., 528 U.S. 167, 189-92
(2000) (discussing interplay of mootness and standing). Mootness is a
doctrine that helps courts stay within their jurisdictional boundaries. If
a complaining party would not benefit from a ruling in its favor, any

resulting opinion is an advisory opinion. See Pfeiffer v. State, 363 S.W.3d
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594,601 (Tex. Crim. App. 2012) (explaining that Texas appellate courts
are “without authority” to issue advisory opinions).

Here, a ruling from this Court in the appellant’s favor would not
be an advisory opinion because the appellant would be released from
the restraint of the additional bonds the trial court required him to post.
See Ex parte Robinson, 641 S.W.2d 552,553 (Tex. Crim. App. 1982) (“A
person who is subject to the conditions of a bond is restrained in his
liberty within the meaning of Article 11.01.”). The legal issue the ap-
pellant raised from the beginning—whether the trial court abused its
discretion in making him post additional bonds—is still a live question.

Without claiming its legal research is exhaustive, the State has
found only one opinion where an appellate court dismissed a bail appeal
because the defendant got a bond in the amount he originally chal-
lenged. In Ex parte Armstrong, No. 02-15-00180-CR, 2015 WL 5722821
(Tex. App.—Fort Worth Aug. 26, 2015, no pet.)(mem. op. not desig-
nated for publication), the defendant claimed $15,000 was excessive
bail, but he made bail while the appeal was pending. Without citing any
on-point authority, the Second Court held that the issue was moot. It

added:



We have found authority for the proposition that a person
who is subject to the conditions of a bond is restrained in
his liberty for purposes of habeas corpus. See Ex parte Rob-
nson, 641 S.W.2d 552, 553 (Tex.Crim.App. [Panel Op.]
1982). However, Appellant is not complaining about the
conditions of his $15,000 bond. In his brief, Appellant asks
that he be released from jail on a personal bond or a zero-
dollar bond. Appellant is not arguing he should be released
free of any bond whatsoever; that is, he is not complaining
about the restraints on his liberty that a bond would other-
wise impose on him assuming he were able to post a bond.
Accordingly, there are no issues for the court to resolve.

Id. at *3.

That analysis misses the forest for the trees. There are lots of
things called bond “conditions”—e. g., no-contact orders, GPS monitor-
ing—but the biggest condition of bond is that you are financially liable
if you don’t show up to court. Armstrong was still subject to that condi-
tion, as is the appellant.

A case like Armstrong 1s also distinct from this case because Arm-
strong claimed his bail was excessive. Here, the appellant is challenging
the trial court’s power to require the additional bonds, not the amount
required. In a case where a defendant claiming his bail is excessive, the

fact that he made bail is very strong evidence he is wrong. In a case



where the defendant is challenging the trial court’s power to require ad-
ditional bonds at all, whether he can make the additional amount is not

relevant.

Conclusion
"This Court should deny the appellant’s motion to dismiss because

this case still presents an active controversy.

Kim Ogg
District Attorney
Harris County, Texas

/s/ C.A. Morgan

Clint Morgan

Assistant District Attorney
Harris County, Texas

500 Jefferson Street, Suite 600
Houston, Texas 77002
Telephone: 713 274 5826
Texas Bar No. 24071454
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Appendix: Appellant’s New Surety Bonds



2427203

BAIL BOND CASENO, 16533057 <

BURG W-INTENT-COMMIT OTHER
CHARGE

FEL &

COURT SETTING:
January 8th, 2021 -

DATE
8:30 AM spn_ 028U 4
Known All Men By These Presents: \Y
Gomez, Joseph Eric l_-f
That we, Joseph , or principal, and the
i United States Fire Insurance Company (Agent Wisam Muharib)

undersigned
as sureties, are held and firmly bound unto‘/_th-e_S_T_A_’_I'E OF TEXAS, in the penal sum o

SEVENTY-FIVE THOUSAND DOLLARS % 75,000.00—- ) Dollars and, in addition thereto, we are bound

for the payment of all fees and expenses that may be incurred by any peace officer in re-arresting the said principal in the event any of the
hereinafter stated conditions of this bond are violated for the payment of which sum or sums well and truly to be made, we do bind ourselves, and
each of us, our heirs, executors and administrators, jointly and severally. Felony

THE CONDITION OF THIS BOND IS THAT THE DEFENDANT HAS BEEN CHARGE WITH A

O R G s T P OO T SRS C LRSI G i gl gation-bindtmg him to appear before
) County of Harris County, Texas.

NOW THEREFORE, IF THE SAID PRINCIPAL SHALL WELL AND TRULY MAKE HIS PERSONAL APPEARANCE BEFORE SAID
COURT INSTANTER AS well as before any other court to which the same may be transferred and for any an all subsequent proceedings that may
be had relative to said charge in the course of criminal actions based on said charge, and there remain from day to day and term to term of said
courts, until discharged by due course of law, then and there to answer said accusation against him, this obligation shall become void, otherwise to

(Felony-Misdemeanor)

remain in full force and effect. November 20th 20
. 20th SIGNED AND DATED ,20
Taken and approved this
November 20

day of /l ,20 . % 305@//\ Cle pre2

. [ 14/
b ' Depu N 43, Geopqe A

Y herjff, Harris Coun Xas ’ puty oy (Mailing Address)
Unlted States Eire n yrancté Ecompany \[ /351 sadl PN e
' ) ! (City/and State)y

!
/

Surety RACE SEX DOB HT. WT.
3813 Fulton
/ HAIR EYES DL# STATE
Houston, TX 7700ailing Address) (713) 759-1000
(City and Sﬂigg 9 gmne) E
Lic.# Empl. &%
THE DEFENDANT SHALL NOT HAVE ANY Jail Location
CONTACT WITH THE PROSECUTION /§/,
WITNESS /S/, THE COMPLAINANT /S/, OR Citizen Status:
THE ALLEGED VICTIM /S/.
Holds:
FILED ICE: A#
Marllyn Burgess
District Clerk
L U R s v A I
me:
OATH OF SURETIES Harris County, Texas
THE STATE OF TEXAS By
COUNTY OF HARRIS

Dg u?{
United Eta es Fire Insurance Company

do swear that we are worth in our own
right, at least double the amount of the sum for which we are bound, exclusive of all property exempted by law from execution, and of
debts or other encumbrances, that we are residents of the State of Texas and I have property in the State of Texas liable to execution
worth the sum for which I am bound.

on

G

o o

S _ , S, CASSANDRA ANGELA RAMIREZ
2 Agent, Wi Muharib v 5“§ . ."—= Notary Public, State of Texas
£ Surety (Signature 2PN A2S Comm. Expires 05-18-2024

N | 5 Yoo S
'7 o~ ~ 1L %59 Notary ID 128976580

nter‘(’SY gnature)

SUBSCRIBED AND SWORN to before me this 20

y of November AD. 202 0

. 07 fod 022 \
069 W : (Mw@mww
- NOTARY PUBLIC'l'fARRIS COUNTY

:,. o
ID #: \Wﬂdrﬁm ) - ‘My Cb;mmission Expires: 5 - \8 Q\L/\

RECORDER'S MEMORANDUM

ORIGINAL-DISTRICT CLERK Thia Insirument is of poar qualty 11-01-2009
gt the bme of imaging.

Certified Document Number: 9320%



§-0075US REV. (06/18)

P.O. Box 2807  Houston, Texes
(713) 954-8100 (r7l'1a) 954-B389 F,

iRt asanczoaesy,, POWER OF ATTORNEY  POWERNO.. #2:U100-210028912 2 2
POWER AMOUNT $ ‘- i!ﬂOO,_QOO_OOHi

. undertakings,
leua.mortgagcs,mlmes,mhfncﬂﬁmmdagencyugmmmm;(b)mnppolmmwrhing.opcormmpmomfnnﬂymaﬂoﬂbep\upommmﬁonedinthepreccdmgp:ngnph(n)!ndudmgaﬂixingthcleal

of the Corporation. AuLborhyofm.chAﬁmmy—m-thlhmtedwlppwnncebondundmotbemmuedmgunnteedcﬁmdmﬂfum:ehwfulmnd\xnndhcrmmmvdhmhmmﬁna.rm&
panmumpemldndmyo&acmdhonknpmcdby:muﬂnmnpedﬁaﬂyrdmdmwmnppmmm . ;

This Power of Attorn hforusewlthBallBond.sunly.NotvalldlfmedinconnecﬂonwithPedei-alBondsorImmlgmﬂonBonds.’I‘hhpowervoidifnltered

or erased, void if with other powers of this Com ortncombhmtlonwithpowersfmmmyothersu_retyoompany,voidifmedtdfuml&hbaﬂln
excess of the stated face amount this power, and can only be nsed once. :

The 6hligntion of the Comipany shall not exceed the sitn of ***One Hundrad Thousand Dollars and Zaro Centsees

and-provided this Power of Attorney is filed with the bond and retained as a part of the court records. The said Attorney-In-Fact is hereby authorized to

imertinthhPowerofAttnmeythennmeofthepersononwhoubehnlfthlsbondwugivem . . LT :

IN WITNESS WHEREOE, UNITED STATES FIRE INSURANCE:COMPANY has caused these presents to be signed b& its duly authorized officer,
| o : 0 November : 020 -

proper for the purpose and its corporate seal to be hereunto affixed this o of : .

~ MONTH
Bond Amount $ 75,000

Defendant Gomez, Joseph Eric

7 e
burg w-intent-commit other fel

21?“ 338 - ,g;\““‘“eﬁ% u =S\

Gross Premium $ 'I

. : 8 RGN
1653305 . i Ny \ Michael Ziemer
Case No. T ' 3 ‘a"g S ’)% Semior Vice
Houston Tx S 3R o

City. State G _E’z}\ .‘.’._,;:\-‘_? VOID [F NOT ISSUED BY: Q3/31/72021
q ite Tt . . . } e . ) 0."’"" A\ ] N
g [frewite, original No ' Mﬂﬁﬁ?’ FOR STATE USE ONLY

D Executing agent / o - . NOT VALID IF USED IN FEDERAL COURT

EYERSE SIDE CF THIS DOCUMENT INCLUDES A SECURITY BACKER

Certified Document Number: 93204943{- P

[ coomem )




Certified Document Number: 93204943 - Page 3 of 3

HARRIS COUNTY, TEXAS N
ASSIGNMENT OF AUTHORITY DATMO TIME__AM/PM

Good for 48 hours Bond must be
attached to be valid.

|0, 00D
7 LIABILITY LIMIT $ (
| HEREBY AUTHORIIQD(Y\Q/))TE m \BD%h TRDL#\ é 9 !qq %;7 TO ACT ON MY BEHALF

TO PRESENT THJS BAIL BOND(S). BOND NUMBER 0 H POSE OF RELEASING
DEFENDANT

__Lq%ﬁ:éag_l 0 S3300
FROM HARRIS COUNTY/ OF HOUSTON!/ OR AlL.

THE UNDERSIGNED AGENT SPECIFICALLY AGjEES TO HOLD HARMLESS ALL JUDGES, LAW ENFORCEMENT
OFFICIALS, AND THEIR AGENTS FROM LIABILITY THAT MAY IN CONNECTION WITH THE EXECUTION OR USE OF
THIS ASSIGNMENT FORM ON THE ABOVE DESIGNATED BOND(S).

o (

SURETY SAM MUHARIB
LICENSE # 74599

THE STATE OF TEXAS

COUNTY OF HARRIS — Q
BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED \ (M BM—%

KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND
ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATION THEREIN

EXPRESSED. BEN N W

GIVEN UNDER MY HAND AND SEAL OF OFFICE ON THIS AY OF 2020
S, CASSANDRA ANGELA RAMIREZ QFLMYWQ-@—VW
3 wfé Notary Public, State of Texas OTARY PUBLIC STATE OF-TEXAS 24
E,,:g@?gg Comm. Expires 06-18-2024 MY COMMISSION EXPIRES__ > |-
THE STATE OF TEXAS Dy Qe Notary ID 128976580

COUNTY OF HARRIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED WISAM MUHARIB-
AGENT- UNITED STATES FIRE INSURANCE COMPANY. KNOWN TO ME TO BE PERSON WHOSE NAME IS SUBSCRIBED
TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGE TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE
AND CONSIDERATION THEREIN EXPRESSED,

GIVEN UNDER MY HAND AND SEAL OF OFFICE ON THISB :DAY OF MWOZO

iy A ANGELA RAMIREZ ) ?
Sg}wﬂ%:”: hf:tsasrﬁNPDqulic. Stete of Texas QMLM(‘}JW
S e OTARY PUBLIC STATE OFTEXAS

~
-~

EX ey 2§ Comm. Expires 06-18-2024 '3
77.?53?? Notary D 128976580 MY COMMISSION EXPIRES____ O~
S y



I, Marilyn Burgess, District Clerk of Harris
County, Texas certify that thisisatrue and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office
this November 30, 2020

Certified Document Number: 03204943 Total Pages: 3

Tty Burges

Marilyn Burgess, DISTRICT CLERK
HARRIS COUNTY, TEXAS

I'n accordance with Texas Government Code 406.013 electronically transmitted authenticated
documentsarevalid. If thereisa question regarding the validity of thisdocument and or seal
please e-mail support@hcdistrictclerk.com



- 38 ) 6% Notary Public, State of Texes
Sure S.Lgnw ) - . E—,‘%,}*@w‘:s: Comm. Expires 06-18-2024
; o . Zgw  Notary ID 128976580

Certified Document Number: 932034 Page 1 of 2

2427238

BAIL BOND CASENO, 1093306 o —

ASLT FAMMHOUSE MEM IMPED

COURT SETTING: CHARGE o
DATE January 8th, 2021 <
. 02489311 y
TIME 8:30 AM SPN
Known All Men By These Presents: '\/
That we, Gomez, Joseph Erlc_~ , or principal, and the

undersigned United States Fire insurance Company (Agent Wisam Muharib)
as sureties, are held and firmly bound unto the STATE OF TEXAS, in the penal sum of

SEVENTY-FIVE THOUSAND DOLLARS $ 75,000.00 "‘"'&) Dollars and, in addition thereto, we are bound

for the payment of all fees and expenses that may be incurred by any peace officer in re-arresting the said principal in the event any of the
hereinafter stated conditions of this bond are violated for the payment of which sum or sums well and truly to be made, we do bind ourselves, and
each of us, our heirs, executors and administrators, jointly and severally. Felony . __

THE CONDITION OF THIS BOND IS THAT THE DEFENDANT HAS BEEN CHARGE WITH A

(Felony-Misdemeanor)

offense and to secure his release from custody is entefing into this_ obligation binding him t befi
1201 Frankfin Houston TX 77002 Harr]s C}::unty Dﬂstﬁct Court 338 & . e i fo appear betore .
L— County of Harris County, Texas.

NOW THEREFORE, IF THE SAID PRINCIPAL SHALL WELL AND TRULY MAKE HIS PERSONAL APPEARANCE BEFORE SAID
COURT INSTANTER AS well as before any other court to which the same may be transferred and for any an all subsequent proceedings that may
be had relative to said charge in the course of criminal actions based on said charge, and there remain from day to day and term to term of said
courts, until discharged by due course of law, then and there to answer said accusation against him, this obligation shall become void, otherwise to
remain in full force and effect. November 20th 20

Taken and approved this SIGNED AND DATED 20
November 20 % \
day of / , 20 o 5{:0/\ ég Jiry ey e

- (Principal Sfgnature
by L7<"'_:puty >< (903 Géorae SFE

20th

Sheriff, Bamis CountyTexas , . AMuling Address) « me
United States Fire Insurance Company Y /Dczsq Lenc.  Terns -5
7 (Cityrand Stite) e
Surety RACE SEX DOB HT. WT.
3813 Fulton
HAIR EYES DL# STATE
Houston, TX 77009ailing Address) {713} 759-1000
v Sgthoo Th \( W i A :
Lic.# Empl. o . — T &
THE DEFENDANT SHALL NOT HAVE ANY Jail fion Harris
CONTACT WITH THE PROSECUTION /S/,
WITNESS /S/, THE COMPLAIN B Ciizen S
THE ALLEGED VICTIM /S/. T Burgess
rilyn i
M[a)ls¥rict Cleik Holds:
NOV 21 2020 ICE: A#
Time: W N
By Sonoty SB COST RECEIPT # 2 ‘ \ O
OATH OF SURETIES
THE STATE OF TEXAS
COUNTY OF HARRIS

I United States Fire Insurance Company

do swear that we are worth in our own
right, at least double the amount of the sum for which we are bound, exclusive of all property exempted by law from execution, and of
debts or other encumbrances, that we are residents of the State of Texas and I have property in the State of Texas liable to execution

worth the sum for which I bound. .
Agent, Wi si\/ﬂuharib ' SR, CASSANDRA ANGELA RAMIREZ

,,,,,, ,

4
b Y

Presenter (Sigiiture)

SUBSCRIBED AND SWORN to before me this 29

; 0
iy ovember 2
% : day of N AD.20

% | 0CRR0Z = o mandas Gind

7

NOTARY PUBLIC HARRIS COUNTY

&\L
= DA DA
ID #: WMT))Mf - My Commission Expires: S’ l% Q_L‘(

RECORDER’S MEMORANDUM

Thia Insirument s of poar quelty 11.01-2009

ORIGINAL-DISTRICT CLERK at tha timo of imaging,



FOR SECURITY PURPOSES, THE FACE OF TIIS DOCUMENT CONTAINS A VOID PANTOGRAPH PRINTED ON SECURITY PAPER WITH A TRUE WATERMARK

POWER OF ATTORNEY

. UNITED STATES FIRE INSURANCE COMPANY
114%§mmnrﬂd.,&m030)°l'b TX 77077

POWER NO.
713) 95%60 13) 954-8389 F,

£2x100-21036300 21
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of this Com

or in\comb:
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ination with powers from any other

nce.

Immigration Bonds. Thia power vold if altered
shretycompany,voidifmedtofurnlihll)a!lm

power, and can only be nﬁo
The obligation of the Company shall not exceed the shm of
-and provided this Power of Attorney 1s filed with thé bond and retained

sanOne Hyndrad Thousand Dsﬂ;\r:; and Zero Camtswas 7
uapmdmecounrecordgﬂesaidAttomey-In-nghherebyaqdmdzedto

lnmtlntthmverofAunmeythenaméoftheperson on whose behalf this bond was given.
IN WITNESS WHEREOE, UNTTED STATES FIRE INSURANCE ‘E@MPA?TY "has caused these presents to be- %eﬁd}y_ its duly authorized officer,
proper for the purpose and its corporate seal to be hereunto affized this _20 of__November -
75,000 . DAY MONTH YEAR

Bond Amount $ ! Gross Premium $____

Defendant __OOMeZ, Joseph Eric R

Charges aslt fam/house mem imped brth/ ".y“““,, : , -

\RE INS(0 %

- 338 qf-"--‘"""'"-% By

Court 7N i’y "-._.Q“

1653306 N2 W SV e
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= EAr ] -
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I, Marilyn Burgess, District Clerk of Harris
County, Texas certify that thisisatrue and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office
this November 30, 2020

Certified Document Number: 03204922 Total Pages. 2

Tty Burges

Marilyn Burgess, DISTRICT CLERK
HARRIS COUNTY, TEXAS

I'n accordance with Texas Government Code 406.013 electronically transmitted authenticated
documentsarevalid. If thereisa question regarding the validity of thisdocument and or seal
please e-mail support@hcdistrictclerk.com
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